

Pension Discretions – Policy Statement by Aberdeen City Council as an Employing Authority

	Table A: Discretions to be exercised on and after 1 April 2015 under the LGPS (Scotland) Regulations 2014 in relation to active scheme members and members who cease active membership after 31 March 2015.


	Aberdeen City Council policy



	1. Whether, at full cost to the Council, to grant extra annual pension of up to £5,000 (figure at 1 April 2015) to an active scheme member (other than a local authority Councillor member) or within 6 months of leaving to a member who is dismissed by reason of redundancy or business efficiency or whose employment is terminated by mutual consent on the grounds of business efficiency.


	The Council will not make use of the discretion to grant extra annual pension of up to £5,000 (figure at 1 April 2015) to an active scheme member or within 6 months of leaving to a member who is dismissed by reason of redundancy or business efficiency or whose employment is terminated by mutual consent on the grounds of business efficiency except in exceptional circumstances where the Council considers it is in its financial or operational interests to do so. Each case will be considered on the merits of the financial and / or operational business case put forward. This discretion cannot be applied in the case of a local authority Councillor member.

 

	2. Whether, where an active scheme member wishes to purchase extra annual pension of up to £6,500 (figure at 1 April 2015) by making Additional Pension Contributions (APCs), The Council will (other than in the case of a local authority Councillor member) voluntarily contribute towards the cost of purchasing that extra pension via a Shared Cost Additional Pension Contribution (SCAPC).

	The Council will not make use of the discretion to voluntarily contribute towards the cost of purchasing extra pension via a Shared Cost Additional Pension Contribution (SCAPC).



	3. Whether (other than in the case of a local authority Councillor member) to permit flexible retirement for staff aged 55 or over who, with the agreement of the Council, reduce their working hours or grade and, if so, as part of the agreement:

     -  whether, in addition to the benefits the member has accrued prior to 1 April 2009 (which the member must draw if flexible retirement is agreed), to permit the member to choose to draw 

· all, part or none of the pension benefits they accrued after 31 March 2009 and before 1 April 2015, and / or

· all, part or none of the pension benefits they accrued after 31 March 2015, and

    -  whether to waive, in whole or in part , any actuarial reduction which would otherwise be applied to the benefits taken on flexible retirement before Normal Pension Age (NPA).


	The Council will agree to flexible retirement unless the Council considers it is not in its financial or operational interests to do so. Each case 

- will be considered on the merits of the financial and / or operational business case put forward, 

- will set out whether, in additional to any pre 1 April 2009 benefits, the member will be permitted, as part of the flexible retirement agreement, to take 

a) all, some or none of their 1 April 2009 to 31 March 2015 benefits, and /or

b) all, some or none of their post 31 March 2015 benefits, and 

- will require the approval of the Service Manager. 

This discretion cannot be applied in the case of a local authority Councillor member.

Where flexible retirement is agreed, the benefits payable will be subject to any actuarial reduction applicable under the Local Government Pension Scheme (Scotland) Regulations and the Local Government Pension Scheme (Transitional Provisions and Savings) (Scotland) Regulations 2014The Council will not waive any such reduction, in whole or in part.

	4. Whether to agree to an active member’s request for early voluntarily retirement on or after age 55 and before age 60.
	The Council will not normally agree to an active member’s request for early voluntarily retirement on or after age 55 and before age 60 except in circumstances where the Council considers it is in its financial or operational interests to do so or there are compelling compassionate  reasons for doing so. 

Each case 

· will be considered on the merits of the financial and / or operational business case put forward, or

· will be considered on the merits of the compassionate case put forward, and

· will require the approval of the Chief Executive or nominated deputy. 


	5. Whether to agree to a deferred member’s request for early payment of their deferred benefits (other than on ill health grounds) on or after age 55 and before age 60.
	The Council will not agree to a deferred member’s request for early payment of their deferred benefits (other than on ill health grounds) on or after age 55 and before age 60 except in circumstances where the Council considers there are compelling compassionate  reasons for doing so. 

Each case 

· will be considered on the merits of the compassionate case put forward, and

· will require the approval of the Chief Executive or nominated deputy.


	6. Whether, as the 85 year rule does not (other than on flexible retirement – see 3 above) automatically apply to members who would otherwise be subject to it and who choose to voluntarily draw their benefits on or after age 55 and before age 60, to apply the 85 year rule to such voluntary retirements.
	The Council will not agree to apply the 85 year rule where members choose to voluntarily draw their benefits on or after age 55 and before age 60 except in circumstances where  the Council considers it is in its financial or operational interests to do so. Each case - will be considered on the merits of the financial and / or operational business case put forward, and

- will require the approval of the Chief Executive or nominated deputy.



	7. For:

i) active members voluntarily retiring on or after age 55 and before Normal Pension Age who elect under regulation 29(5) of the LGPS (Scotland) Regulations 2014 (with their employer’s consent if under age 60 – see entry 4 above) to immediately draw benefits, and 

ii) deferred members who elect under regulation 29(5) of the LGPS (Scotland) Regulations 2014 to draw benefits (other than on ill health grounds)  on or after age 55 and before Normal Pension Age (with their employer’s consent if under age 60 – see entry 5 above) 

whether to waive, in whole or in part, any actuarial reduction  that would otherwise be applied to the member’s benefits (accrued both prior to 1 April 2015 and after 31 March 2015)


	Where members choose, with the Council’s consent if under age 60, to voluntarily draw their benefits on or after age 55 and before Normal Pension Age the Council will not agree to waive in whole or in part (on any grounds, including compassionate grounds) any actuarial reduction that would otherwise be applied to their benefits.



	8. Whether (other than in the case of a local authority Councillor member), how much, and in what circumstances to contribute to a shared-cost Additional Voluntary Contribution (SCAVC) arrangement entered into on or after 1 April 2015 and whether, how much, and in what circumstances to continue to contribute to any shared cost Additional Voluntary Contribution (SCAVC) arrangement entered into before 1 April 2015. 


	The Council has resolved not to use its discretion to introduce a shared cost additional voluntary contribution scheme.

	9. Whether to extend the 12 month time limit within which a scheme member who has a deferred LGPS benefit in Scotland following the cessation of employment (or cessation of a concurrent employment) may elect not to have the deferred benefits aggregated with their new LGPS employment (or on-going concurrent LGPS employment) if the member has not made an election to retain separate benefits within 12 months of commencing membership of the LGPS in the new employment (or within 12 months of ceasing the concurrent membership).


	The Council will not extend the 12 month time limit within which a scheme member who has a deferred LGPS benefit in Scotland following the cessation of employment (or cessation of a concurrent employment) may elect not to have the deferred benefits aggregated with their new LGPS employment (or on-going concurrent LGPS employment).

	10.  Whether to permit a Scheme member to elect to transfer other pension rights into the LGPS if he / she has not made such an election within 12 months of joining the LGPS.
	The Council will not extend the 12 month time limit within which a scheme member must make an election to transfer other pension rights into the LGPS after joining the LGPS.



	11.  Determine rate of employees contributions

Reallocation of a member to a new contribution rate during a Scheme year (1 April to 31 March) following a permanent material change to the terms and conditions of a member’s employment which affects the member’s pensionable pay.


	The Council will reassess a member’s contribution rate and apply this for the remainder of the financial year, where a permanent and material change comprises an increase or decrease in a member’s pensionable pay of over £4000 per annum (pro rata for part-time).


	Table B: Discretions to be exercised on and after 1 April 2015 under the LGPS Regulations in relation to scheme members who ceased active membership between 1 April 2009 and 31 March 2015 


	Aberdeen City Council Policy



	1. Whether to grant applications for the early payment of deferred pension benefits on or after age 55 and before age 60 (on grounds other than permanent ill health).


	Where a former scheme member who left the scheme between 1 April 2009 and 31 March 2015 requests early release of deferred benefits on or after age 55 and before age 60 (on grounds other than permanent ill health), approval will not be given.

	2. Whether, on compassionate grounds, to waive any actuarial reduction that would normally be applied to deferred benefits which are paid before age 65.
	The Council will not waive, on compassionate grounds, any actuarial reduction that would normally be applied to deferred benefits which are paid before age 65.




	Table C: Discretions to be exercised on and after 1 April 2015 under the LGPS Regulations in relation to scheme members who ceased active membership between 1 April 1998 and 31 March 2009 
	Aberdeen City Council policy



	1. Whether to grant applications for the early payment of pension benefits on or after age 50 and before age 60 (on grounds other than permanent ill health).
	Where a former scheme member who left the scheme between 1 April 1998 and 31 March 2009 requests early release of deferred benefits on or after age 50 and before age 60 (on grounds other than permanent ill health), approval will not be given.



	2. Whether, on compassionate grounds to waive any actuarial reduction that would normally be applied to deferred benefits which are paid before age 65.
	The Council will not waive, on compassionate grounds, any actuarial reduction that would normally be applied to deferred benefits which are paid before age 65.



	3. Pre 01/04/09 those who opted out only get benefits paid from normal retirement date with the agreement of the employer. Under the Regulations, scheme members who have made an election to opt out of the pension scheme can access their pension benefits at normal retirement age whilst continuing to be employed by the scheme employer. This option is not available to a scheme member who continues to work beyond normal retirement age – their pension benefits are paid once the employee stops working for the scheme employer.


	The Council has determined not to exercise its discretion to allow an employee who has opted out of the LGPS, to access their benefits at normal retirement age if they continue to be employed by the Council.




	Table D: Discretions to be exercised on and after 1 April 2015 under the LGPS Regulations in relation to scheme members who ceased active membership before 1 April 1998 


	Aberdeen City Council policy



	1. Whether to grant applications for the early payment of deferred pension benefits on or after age 50 and before age 65 on compassionate grounds


	Where a former scheme member who left the scheme before 1 April 1998 requests early release of deferred benefits on or after age 50 and before age 65 on compassionate grounds, approval will not be given.




	Table E: Discretions to be exercised under the Local Government (Discretionary Payments and Injury Benefits) (Scotland) Regulations 1998


	Aberdeen City Council policy



	1. Whether to base a redundancy payment on an employee’s actual weeks’ pay where this exceeds the statutory week’s pay limit. Of, currently, £475 per week (as at 6 April 2015).
	The Council’s policy in relation to those employees whose weekly basic pay exceeds the statutory maximum payment is to be paid the statutory maximum plus 33% of the difference between the statutory maximum payment and the employee’s basic weekly pay.



	2. Whether to make a termination payment (inclusive of any redundancy payment) of up to a maximum of 104 weeks’ pay to employees whose employment is terminated on the grounds of redundancy or efficiency of the service.
	The Council’s policy is that a lump sum Voluntary Severance Payment can be made in appropriate cases under the Voluntary Severance/Early Retirement Scheme, based on age and completed years of service in accordance with a ready reckoner (in the Scheme) offering a payment of up to a maximum of 82.5 weeks’ pay. This is regardless of whether the employee is a member of the Local Government Pension Scheme.



	3. Whether to award a period of compensatory added years to an employee:

i) who is, or is eligible to be, a member of the LGPS, and 

ii) who, when aged 55 or over (or, if the member was in the LGPS on 5 April 2006, aged 50 or over) and under age 65, has their employment terminated on the grounds of redundancy or in the interests of the efficient exercise of the employer’s functions or, in the case of a joint appointment, because the other holder of the appointment has left it, and

iii) whose membership in, including any period during which he/she was eligible to be in, the LGPS amounts to at least 5 years but less than 40 years.


	The Council’s policy is that it will not normally exercise its discretion to award added years to employees who are seeking early retirement. It is only in cases where there are exceptional circumstances determined by the Chief Executive in consultation with the Convenor of the Finance, Policy and Resources Committee on recommendation of the relevant Director, shall added years be considered and granted.

	4. Whether to make a lump sum payment to a member of the LGPS who has at least 2 years membership and whose employment is terminated on the grounds of ill health or infirmity of mind or body in circumstances where the member does not meet the criteria for an ill health pension under the LGPS.
	The Council will make a lump sum payment to a member of the LGPS who has at least 2 years membership and whose employment is terminated on the grounds of capability due to ill health in circumstances where the member does not meet the criteria for an ill health pension under the LGPS. The payment will be an amount equal to one week’s pay for every whole year of employment with the employer (subject to a maximum of 30 weeks’ pay).




	Table F: Discretions to be exercised under the Local Government (Discretionary Payments and Injury Benefits) (Scotland) Regulations 1998


	Aberdeen City Council policy



	1. How any surviving spouse's or civil partner’s annual compensatory added years pension is to be apportioned where the deceased person is survived by more than one spouse or civil partner.
	The Council will apportion any surviving spouse's or civil partner’s annual compensatory added years pension where the deceased person is survived by more than one spouse or civil partner in such proportions as, at its sole discretion, it sees fit (based on the merits of the individual cases).



	2. Whether, if the spouse or civil partner of a person who ceased employment before 1 April 1988 remarries, enters into a civil partnership or cohabits after 1 April 1998, the normal annual compensation suspension rules will be disapplied i.e. the spouse’s or civil partner’s annual compensatory added years pension will continue to be paid. 
	If the spouse or civil partner of a person who ceased employment before 1 April 1998 remarries, enters into a new civil partnership or cohabits after 1 April 1998, the normal annual compensation suspension rules will not be disapplied i.e. the spouse’s or civil partner’s annual compensatory added years pension will cease to be payable.



	3. Whether, where a spouse’s or civil partner’s annual compensatory added years pension is suspended as a result of remarriage, entering into a new civil partnership or cohabitation, the spouse’s or civil partner’s annual compensatory added years pension should be reinstated after the end of the period of remarriage, new civil partnership or cohabitation.
	Where a spouse’s or civil partner’s annual compensatory added years pension is suspended as a result of remarriage, entering into a new civil partnership or cohabitation, the spouse’s or civil partner’s annual compensatory added years pension will not be reinstated after the end of the period of remarriage, new civil partnership or cohabitation.



	4. Whether, where the spouse or civil partner of a person who ceased employment before 1 April 1998 with an award of compensatory added years remarries or cohabits or enters into a civil partnership on or after 1 April 1998 with another person who is also entitled to a spouse’s or civil partner’s compensatory added years pension, the normal rule requiring one of them to forego payment whilst the period of marriage, civil partnership or co-habitation lasts, should be disapplied i.e. whether the spouses’ or civil partners’ compensatory added years pension should continue to be paid to both of them.
	If the spouse or civil partner of a person who ceased employment before 1 April 1998 with an award of compensatory added years remarries or cohabits or enters into a civil partnership on or after 1 April 1998 with another person who is also entitled to a spouse’s or civil partner’s compensatory added years pension, the normal rule requiring one of them to forego payment whilst the period of marriage, civil partnership or co-habitation lasts, will continue to be applied i.e. the spouses’ or civil partners’ compensatory added years pension will only be payable to one of them (being whichever one they choose).



	5. How, if compensatory added years were awarded to an employee who was not in the LGPS (because the employee had not joined or had opted out of the LGPS) the employer will decide to whom any children's annual compensatory added years payments are to be paid and, in such a case, how the annual added years will be apportioned amongst the eligible children.
	If compensatory added years were awarded to an employee who was not in the LGPS (because the employee had not joined or had opted out of the LGPS) the Council will decide to whom and in what proportions any children's annual compensatory added years payments are to be paid as the Council, at its sole discretion, sees fit (based on the merits of the individual cases).
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