APPENDIX  9
MODEL INFORMATION LETTER TO EMPLOYEES 

WHO ARE TRANSFERRING OUT OF ACC

As you are aware, the work that you currently undertake within [ insert Service] of Aberdeen City Council will transfer to [insert transferee organisation] on [date] and your employment will transfer to the [organisation name] at that time.  The purpose of this letter is to explain the legal regulations which will cover the transfer of your employment and what this means for you.

The transfer of your employment is covered by TUPE - Transfer of Undertakings (Protection of Employment) Regulations which preserve the employees terms and conditions when a business or undertaking, or part of one, is transferred to a new employer.  The regulations have the effect that:

· Employees employed by the Council when the undertaking changes hands automatically become the employees of the new employer on the same terms and conditions.  It is as if their contract of employment had originally been made with the new employer.  Thus employees’ continuity of employment is preserved, as are their terms and conditions of employment.

· Representatives of employees affected have a right to be informed about the transfer.  They must also be consulted about any measures which the Council or new employer envisages taking concerning affected employees.  The Council believes that it is important that we consult with you personally and we have done this and will continue to do so throughout the process. 

What does it mean for the Council and new employer?

· The new employer takes over the contracts of employment of all employees who were employed in the business immediately before the transfer.  An employer cannot just pick and choose which employees to take on.

· The new employer takes over most rights and obligations arising from those contracts of employment with only a few exceptions such as criminal liabilities and most occupational pension provisions.

· The new employer takes over any collective agreements made on behalf of the employees and in force immediately before the transfer eg pay agreements.

What does it mean for you?
· Employees employed in the business immediately before the transfer automatically become employees of the new employer, unless they inform either the new employer or the Council that they object to being transferred.  In this case the contract of employment with the Council is terminated by the transfer of undertaking but the employee is not dismissed.  This would have the same effect as if the employee had resigned.

· An employee’s period of continuous employment is not broken by a transfer.  For the purposes of calculating entitlement to statutory employment rights, the date on which the period of continuous employment started, is the date on which the employee’s continuous service commenced with the Council.

· Occupational pension rights earned up to the time of the transfer are protected by social security legislation and pension trust arrangements.

· The Council’s redeployment process will not be applicable as your job will continue to exist with the new employer.

Who must be informed and consulted?
· Where employees who may be affected by the transfer are represented by an independent trade union recognised for collective bargaining purposes, the Council must inform and consult an authorised official of that union about the circumstances of the transfer and the likely implications for employees.

· [Enter details of any information / consultation that has already taken place, if any.}

· If any action is envisaged which will affect the employees, the Council must consult the representatives of the employees affected about that action. This consultation process is undertaken with a view to keeping you informed and considering and responding to your representations.

What next?

[This will vary depending on the case but may include issues such as the following]

· To ensure the smooth transition of your employment, we have/will provide relevant and full details, including personal data, to [name transferee] so that it will, as your new employer, be in a position to protect your continuity of employment and meet its obligations to you. 

· The Council and [insert transferee organisation] will continue to inform and consult in the period leading up to the transfer of your employment.  
If you have any questions then please contact me or your trade union representative.

Yours sincerely

Name

Job Title

Enc:
Frequently asked questions for employees
cc:  Trade unions

